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Article 37

A~?ointment of senior officials

( ?\-/

( Ur.changed from Second Preliminary
( Dr~:t Convention
( P~clished - 1971

(3) The sesbers and the Chairmen of the Boards of Ap"'")ealand.

of the EnlarGed 3card of Appeal shall be appointed by decision of

the Ad.r::1inistrati'/eCouncil, taken on the 'Proposal of the President

of -the E-J.ro':)eanPatent ~ffice. They may be re-a~'90inted by decision

of the Aci!ni::listro.tiveCO'.l.L"1.cilafter the President of the European

p'atent Office has been consulted.

BR/c? r/113 e/71 aer:l.
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l\.rt i c1e 'I36

InvestiCE'ct:..on

(1) In cny proceed.ngs before an Examining ~ivision9 an
Opposition Division or u Board of ~ppe~l~ evidence may be
furnished either ex officio or at the instance of the parties
to the proceedings by tho followinG I!lCC.l1S in particulrlr:

(a) hearing the parties;
(b) requGsting information ~nd the production of docwnents~

(c) h02ring witnesses:

Cd) receiving expert opinion:

(0) inspection:

(f) sworn statements in writin~c

( 2)

BR/GT 1/118 8/71 gc

Unchanged from Second
Prelil:linaryDraft Convention
published 1971



Article 145

Refere:1ce to ceneral ;?rinci:ples

In the e.bsence of procedural )rovisiol1s in this Convention

and these Imnlementin[ TIe~~lations, the European Patent Office

shall ta~e into account the ')ri:1cinles of ~rocedur'al laH generally

recocnised in the Contractinc States,

ER/GT 1/118 e/11 aem.
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Re. 1:..rticle 136

(1) The I;uro-;)cc:::nPC',tent Office 8112.11 decide it what form
the rcport ~"J.c.doby ::'.11 eXlJert whon it 2ppO ints sho.ll be sub-

l:littocL

(2) Tho torus of reference of the export shall include:

( a)

(b)

(c) - clelctcd. -

(d)

(0)

) Unchc.need frCf.l First Prclimino..ry
) Dr['~ft of the Inplcl"J.enti!lG
) r~cgv_l[',ti()ns? published 1971

)

~ Unchc:.l1.ced.from First Prelimino.ry
) TIro..ft of the Inplementing
) Regulations 9 published 1971
)

(4) (:nmv) Tho pc.rtics r::.c~y object t~) c.n expert. The
depo.rtDGnt of the Europeo.n Patent Office concerned shall

decide on tho objGction. In tc.kinC this decision~ it shall.

draw upon the principles of proeodur:tl leVi goncrc.lly
rccobUiscd. in the Contrc.ctin{; Stntcs.

Bn/GT 1/118 0/71 gc
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No. 5

H8C.rinc of v!itncssos [mel.experts-

Beforo D. wi-cnc:ss or eXDort D2..Y be hoc..rc17 he shall be
inforr:wG. thc.t 110 DC'~J" b8 :L'OCl'J.ircc.l to tc.,lcc an oath o...'Yld thut

perjury D8.Y incur s::::,nctiOl1.S.

B5./G':r1/118 0/71 gc
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( 1 )

(2)
)
)

Unch~nGcC fro~~I~irstPreliminary
Dr~ft of the I~plaDantinc
R.::~=ulntic;rlss p~'~l)lisilCQ 1971

G8vcrninc the iElploJ:1e;nt:::.ticn of the provisions of pc.r2,G:r2~phs 1
c.nd 2 of this;ir~~ic;L:;.

BEjGT Ij 118 e/7:
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He 0 .r.rtic10 145

No.2

Llfin'-.ltos of cr2.l pr(") ccodines nnd
prclininnry invostig~tions

(1) l.'Iinu.tC:3of or2.l proco8dings c:.nc1 pre:lii:linaryinvcsti-
gat ions shall 00 dr~:n up cont~ininG the csscntinls of the
or?,l proccoiings or prcliL!inary i::lvcstibnticns th,")judicj.ally
inportQnt stntc~Gnts ~~dc by the pcrtioss tho testimony of
the witnesses, experts or pnrtics end the result "of nny
il1SpcctirJnc

( < \oJ)

BR/GT 1/118 2/71 gc
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ITo 0 7

Interruption of prac2cdings

(1) Proc(;cdinGs before the 1:urolJe8.nPcctcnt Office 8h2.11
be int erru.pteu.. ~

(['..)in the 8vent of tho clo~tl1or 1 0[;2.1 il1c[~)o..city of tho
applic8.nt for or proprietor of C!. EurolJean pS.tcmt or of
the psrson Cluthoriscd by nc.:tionr:d1:.-.l.\'1 to :::.cton his
bellO"::.lf0 TD the extent th2t the e-bovc events do nJt
o..ficct the: o.uthcrisc.tion of Q. representative o.ppointecl
').nc:..c::_~o-;.rticl c 1;'5 of the Cc,nvont ion? Pl~OC oec.1inGs 811:::11

(b) in the event of the applicant fer or proprietor of a
I:urOpEC'.l1IJ8.tent 5 as a result of son8 action to..kcnG.SD.inst
his property ":.Joingprevented by lOGal rC2.S0ns from con-
tinuing the proceedings before the Buropean P2.tcnt Office:

I ....,)
\'-' (n2V!) in the event of tho death or leg::.l incapacity of

the represcnto..tivc of tho applicant for or proprietor of
a =uropc~n po..tento

(2) YT'n.C;ll? in the C2.ses rcforred. to in-1JEro..gr2.)h1 (2.) [:.no.
(0)9 the Eurcucan Pe-tont Office h~s beon lnfor~ed of the
itcntity of the person 2.~thoriscQ to continue tho proceedinGs
before the: JurGp2c..:n PClt2nt Office? the Jurofc:~n Pc:tent Offico
sh~ll noti:y such person ~nd 8.ny intorcstod third party th8.t
th..:- prcccE:d.inGs sho.l1 be rcs'..uJcQ 0..:3 frJl:l c:~ d2.tc to DC:; fixed

by thc~.rcD8~n P~tcnt Officoo

-,-1....." ~/~~". .-/71.;)':'L lJ.i ..1.. ! t t. t..:,' t ' :;0

- -lJO stponod -

0'"0/000



R~ LrtiGle 145! l~'~mbe;.'7 (continued)

other than the t i:ne 1i:ni t for makin';. a

re::r:.est for examination n.:;:lQ the time limit for ~c:.yinc the :ceneHal

fees, Ll fo:.'ce as ress.rds tl1e2.j)plicant for or ~~.oprietor of the

as ::::0::: <:he da..y 0111<Jhichnotifico..tio11 '..nd.e:c nara~Tcv)h 2 h2.s been ~iven.

s~ch notificution is civen less than two months before the end of

~he -:,e::-i::d. i'Iithin ,-,hich the request for e:::amination must be made,

-;;he 2.uthorised nerSon may request e:-camination up to the end of hiO

Donths after such notification has been civen.

c.) iJoti"lithstandi11[' the. pro'Tisions of A:etic1e 59, ]ar8oeranh 1,

seco~::l ssntence, of the Con7ention, notification of the interru-rytion

cr r8s"U.L'":!ptionof nroceedincs shall be entered in the Rer:;ister of

---,/(",,", T/'-o
.DJ.I../ v":': _/ ilu .,./71

-, 1- aern
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no. 1()

Extinction of c8rtRin rights

( 1) Rights of the BUrOpc;3.11Pc:.tent Offie c to the payment
of c. feo sh3.11 bo cxtins;uisl1.c::Cl.2.fter 2, pcr:i.od of four yoo.rs
from the end :)f the c2.1ond.rTYC'2.rin which the: fcofell duo.

(2) Rishts G£c.inst the =uropc3.l1. Pstent Office for tho

1 cmc:. 2 sho.ll be

lJS-YIJ.cnt of tho foe c..nd in th0 co.-se covered b~,r l)2.rc.grc.ph 2 by

D. reasoned claim in writing. ~fterthe s~spensian it shall
bc;'::in 2.c~~inC'..ndshe.ll e~1c"':. 2.t the lo:t ost six YoE'~rsaft cr the
Gnd -f the ~rcr~rIn which it oriGino.lly boge:..n7unless? in the
ffiG2.ntim.csjv_dicic.l lJrOccedinGs to enforce the right have begun;
in this cC',sethe pcricd s118.118nd c..t the cc..rliost one yeur
2.ft or the ju1';::J.entont ers into force. .

3~/GT r/118 e/71 Ge
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